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Mail Stop Aniendment 
Comraissioner for Patents 
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Alexandria, VA 223 1 3-1450 

Sir: 

In resporise to the Notice of Allowance dated July 26, 2010, please amend the above- 
identilied appiication as set forth below. A Request for Continued Examination (RCE) 
transmittal accompanies the amovidmcnt. 

Amendments to the Claims are reflecled in the listing of claims which begins on page 2 
of this paper. 

Remarks begin on page 7 of this paper. 
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PENDING CLAIMS AS AMENDED 

The listing of claims wll replace all prior versions, and listings, of claims in the application: 

Claims 1-3. (Canceled) 

4. (Currently Miended) A method to deteniiine a next data rate in a mobile station 
of a wireless systein^ comprising: 

receiving a congestion indicator from a base station, the congestion indicator includes at 
1 east one data bit; arid 

generating the next data rate in the mobile station as a liinction of the data rate history and 
the history' of the congestion indicator of the mobile statiom Th e m et ho d of claim I , wherein 
generating the next data rate further eom p risesr comprising counting a number of consecutive 
same value congestion indicators[[;]], and if the number of consecutive same value congestion 
indicators is less than a predetennined maKimuin number, determining the next data rate by 
maintaining the at least one previous data rate. 

5. (Pre\'iously Presented) The method as in claim 4, v^'herein generating the next 
data rate further comprises; 
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if the number of consecutive same value congestion indicators is equal to or greater than 

the maximurn number, determining the next data rate by adjusting the at least one previous data 
rate, 

6. (Previously Presented) The method as in claim 5, wherein for a first congestion 
condition if the previous data rate is greater than the target data rate, adjusting comprises 
decreasing. 

7 { Pro\KMisl\ I'tese-jted) The melhod as m cLum 6, \\iieicin "oi j second 
i-onge^tion condilfo-i d the pseMous data uitc is Lss ilun iho Lnuci daU rale adiustni^' comprises 
increasing. 

C lairas 8-14. (Canceled) 

15. (Currently Amended) A mobile station apparatu.s. eoniprising: 

means for receiving a congestion indicator and determining a congestion condition 

therefrom, the congestion indicator being received frorn a base station and includes at least one 

data bit; and 

means for determining a next data rate for the mobile sta tion as a iimction of the history; 
of the congestion indicator ajid the data rate histoij of the inobile station; 
■Tfe-apparatu»a8-jft-e-lftm v-l-3v-^-fe 
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eenHtt ag means for counting a number of consecutive same value congestion 

indicators[[,]]: 

wherein ihe data nue coturol nK-anri f or determining the ncKt data rate generates ihe next 
data riiie b\- mainioining the previi.ias data rate \n rcsncnisc to a second result of compiU-ing the 
previous data rate lo |ltbe"i] a target d;Ua rate when the number nfeonsecutive same vahte c<)rUrol 
indicators is less than a maximum number. 

16. (Currently Amended) The apparatus as in claim 15, wherein the 4atj 3 -Fat^-ee t vt^^ < » l 
means for determ ining, the, next data rate generates the next data rate by adjusting the previous 
data rate when the number of consecutive same value control indicators is equal to or greater 
than the maximum number. 

Claims 17 and IS. (Canceled) 

19. (Currently Amended) An apparatus for determining a next da ta rate of an access 
termi nal , com pn st ng : 

a ruCei\c cueuit for recci\ ttt g a con^'cstton mdieator ha\in2. at least one data bit frum an 
access network; 

a data rate adjustmen t circuit cotjplcd to the reeei^^e circuit, the data rate adjustment 
citcuil beit^!:'. coutii^yufed lo feuetate ihc tiCKt data rate in the access terminal as a function of the 
datj rate histor\ aud the hi?>torv ^'s'the congestion indicator ot the <K\'Css terminol: 
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a coinp araLor configured to compare a previous data rate to a target data rate for the 
access tervninai. the comparator hcina c oupled to tht- data rate adjustment circuit , wherciri the 
data rate adjustment circuit kcmn confmurcd to ^^enerate the next data rate by a djusting the 
previous data rate in response to a result o f cotaparing the prev ious data rate to a target rate; and 

■Ti-ie-appaF^tHs-a-s4n--c4aim- !-j^4^Mj^ a cc>unter configured to count the number 

oC consecutive same value congestion indicators, wherein die data rate adjustnient circuit being 
configured to gerrerate the riext data rale b}' ujaintainin.g the previous data rate in response lo the 
result of comparing the previous data rate to the target rate when the number of consecutive same 
value congestion indicators is less than a predexermined number. 

20. (Prcviousiy Presented) The apparatus as in claim 19 wherein the data rate 
adjustraeni circuit being configured to generate the next data rate by adjusting the previous data 
rate ^s•hen the number of consecuuve smue value congestion indicators is equal to or greater ihau 
the predetermined number. 

2 1 . (New) An apparatus in a mobile station, comprising; 

means for receiving a congestion indicator from a base station, the congestion indicator 
includes at feast one data bit; and 

means for- gctieratif\g the next data rate in the mobile station as a function of the data rate 
history and the histo;-)- of the congestion indicator of the mobile staiiou, wherein tf?e means for 
generatmg tlie next data rale further coniprisina means for counting a number of consecutive 
same \aiue congestion indicators, and if the number of consecutive same v alue congesiiou 
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indicators is less than a predetermined maximum, number, the means of generating the next data 
rate determines the next data rate by maintaining the at least one previous data rate. 

"* (,\ev\ ) 1 he appaiatns <xs m claim Z I wliLiCn. li the raimbei oi conseeum c same 
\aliu cv>iji/i.snon mdicatoi-. is equal to or gieatet than the tnaxirauro number, the means tot 
gencrattnp, the ucM data late iunher eom.pii^nig detemrmmg the ne\t data -ate b\ adiustmy the at 

least one previous data rate, 

23. (New) The apparatus as in claim 22 wherein for a first congestion condition if the 
previous data rate is greater than the target data rate, the means for generating the next data rate 
further comprising determining the next data rate by decreasing the at !east one previous data 
rate. 

24, (New) The apparatus as in claim 23, wherein for a second congestion condition if 
the previous data rate is less than the target data rate, the means for generating the next data rate 
fiirther comprising determining the next data rate by increasing the at least one previous data rate. 
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REMARKS 

In response to Tlic afurctiiontioticd Xoiite of Aiiowuncc, Applicants elect to file a Request 
I. >r Continued l-.xaminaiion pujsuunt to )~ r.F.R. § l.ii4id)(i}. 

.\ftor the de(:i'=;ion the \kmd ofPjteut Appcralsi and Inlerferences t^BAPls, the rejcotion 
of claims 1-3. 8-10. 13, 14, 17 and lii are affirmed. Ilie rejection of claims 4-7. 15, 16. 19 and 
2^ are re\ersed. In the \otice of Alkmancc d<Jted Jul) .7.010, claims are rimcndod b> the 
E.xaiuinor \ia an Fxaniiner's Vncndmcni in accvivd v\ith ibe HAPl decision, 

Applicains basicall> agree with the l.xamirier'.^ Amendment hut with sonic editorial 
clwRi^os. Furthemiore. neu claims 21-24 ha\e been added, \e^\ claims 21-24 arc apparatus 
churns m n^eans-plus-lunction form corresponding to method claims 4-7 W'w claim- 21-24 are 
submttlod to be patentable for the same reasons claims J-7 arc paientablc. No new matter ha,s 
been added. Entis and allowance of Applicants' amendment '.\ith new claims 21-24 arc 
respectfully requested. 

'\ccompan\ mg with this amendment. Applicant;, submit tm inlomiation Disclosure 
Document (IDSj. EntiT and consideration of the rctorenccs lifted in the IDS arc also respeciru!l> 
requested. 
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in MOVv or the ioi4.i^<omy, Appljt anis K!io-\c ihc appbcaDori is in condilittn tor aHowancc 
Reconsideration aad an early allowance arc rcspcctfulh requested. 

Piease charge any fees or deposit any ovcrpaynscnts lhat n)ay bo associaied with iliis 
res{>onse to IX='posii Account No. 1 7-0026. 



QIJ AU::f )M M Incorporated 
.S775 Morehouse Drive 
San Diego, California 92121 
Telephone; (858) 658-.5787 
Facsimik: (858)658-2502 



Respcctfili iy snhmitted. 



Date: October 18,2010 




Kam T. "iVn. Reg No. 35.756 
Telophone:~'(858i 65 i - 5563 



